
Planning Appeal Decisions (up to 4th January 2017)

Application reference: 16/00455/FUL

Appeal Ref: APP/P4225/W/16/3156539

Description of development: Erection of detached building for use as a garage and equipment store

Site address: The Barn, The Boskins, Moss Hall Road, Heywood, OL10 2RF

Township: Heywood

Decision level: Delegated

Planning Inspectorate decision: Appeal dismissed 22/11/2016 

 The application was refused as the development comprised inappropriate development in 
the Green Belt and the proposal would have a detrimental impact on the openness and 
visual amenity of the Green Belt. 

 Concerns were also raised over the nature of the proposed use of the outbuilding, which 
was intended to be used in association with the applicant’s business, and the potential 
negative impact on the amenity of adjoining residents.

 No very special circumstances were put forward which would have outweighed the 
significant harm to the Green Belt by reason of inappropriateness and any other harm.

 The Inspector concluded that the development would constitute inappropriate development 
in the Green Belt and would harm the openness of the Green Belt. However, given the 
proposed location of the outbuilding (within an existing walled courtyard) they did not 
consider that it would represent a visual intrusion.

 It was concluded that the other considerations raised by the applicant (need for the building 
to prevent external storage of materials and to allay security concerns) did not constitute 
‘very special circumstances’ that would outweigh the identified harm to the Green Belt. 

 The Inspector judged, on the basis of the limited size of the outbuilding, that it would be 
unlikely that the proposal would cause noise and disturbance to the extent that it would 
significantly harm the living conditions of the occupants of neighbouring properties. 

Application reference: 15/01050/FUL

Appeal reference: APP/P4225/W/16/3156400
Description of development: Change of use of land to garden and erection of 1.6m fence 
(retrospective)

Site address: 19 Eskdale Avenue, Rochdale, OL11 3JX

Township: Rochdale

Decision level: Delegated

Planning Inspectorate decision: Appeal allowed 22/11/2016

 The application was refused due to the boundary treatment introducing an incongruous 
feature detracting from the openness of the street scene. 

 The Inspector noted that the openness of plot frontages within this area contribute to the 
general character of the area.

 It was stated that the proposed fence does not extend beyond the front building line of the 
property, and therefore the frontage of the site remains relatively open. Although the 
proposal would result in the loss of some openness, the Inspector did not find that the loss 



significantly harms the openness of the area. 
 It was noted that similar development has been carried out on other corner plots within the 

locality, including Nos. 11 & 37 Eskdale Avenue. As there is similar development within the 
locality, it was considered that the fence does not introduce an incongruous feature within 
the street scene.

 The Inspector concluded that the fence does not significantly harm the character and 
appearance of the area. As the fence is retrospective, no conditions were considered 
necessary.

Application reference: 15/00358/OUT

Appeal reference: APP/P4225/W/15/3138783

Description of development: Outline application (including access) for residential development of 
up to 88 dwellings with associated works

Site address: Land to the west of Hollin Lane, Middleton, Manchester M24 5LN

Township: Middleton

Decision level: Committee

Planning Inspectorate decision: Appeal dismissed 25/11/2016

 The application was refused on the grounds of harm to highway and pedestrian safety; harm 
to the safe and efficient operation of the highway network; and the inability of the local 
infrastructure to accommodate the additional demand from new residents.

 The Inspector considered that the proposed access had not been demonstrated to be 
acceptable on highway safety grounds; and that by reason of its location and design the 
development would contribute little to the creation of a sense of place on Hollin Lane. The 
Inspector concluded that the environmental and social harm caused weighed strongly 
against the proposal.

 Balancing all relevant factors including the economic considerations, the Inspector 
concluded that the proposal did not constitute a sustainable form of development.

Application reference: 16/00539/FUL

Appeal reference: APP/P4225/W/16/3157952
Description of development: Change of use and conversion of barn to dwelling and excavation of 
adjacent land to create garden area – Resubmission of 15/01072/FUL

Site address: Timbercliffe, Littleborough, OL15 9QN

Township: Pennines

Decision level: Delegated

Planning Inspectorate decision: Appeal dismissed 08/12/2016

 The application was refused on the grounds that it would represent inappropriate 
development failing to preserve the openness of the Green Belt; the site is located within a 
rural unsustainable location, inaccessible to shops and services; the development fails to 



provide sufficient off-street parking and would lead to inappropriate parking on a public 
right of way; and the internal layout of the property would give rise to a poor level of 
amenity for future occupiers.

 The Inspector found that the proposal would not constitute inappropriate development 
within the Green Belt. It was considered that the creation of a garden area introduces only a 
small amount of built development and would retain openness, stating that some curtilage 
changes are inevitable when changing the use of an agricultural building to a dwelling.

 No concerns were raised regarding the design and appearance of the building and site, 
noting that the changes proposed were minor.

 The Inspector found that the building would be capable for conversion as a two storey 
dwelling, providing acceptable head heights at first floor level and therefore providing an 
acceptable living environment for future occupiers.

 The parking arrangement was found to be impractical, resulting in the parking on and 
blocking of the public right of way, for prolonged periods during construction stages and 
further when the dwelling becomes occupied.

 It was accepted that the site has moderate access to public transport (bus service) and a 
primary school. Notwithstanding this, with regard to other shops, services or facilities the 
site was considered to be isolated from day to day services within walking distance, and the 
change of use would fail to represent sustainable development.

 Although noted that the proposal would re-use a disused building and lead to an 
enhancement of the immediate setting of the site, the Inspector concluded that the harm to 
the public right of way and rural inaccessible location of the site would not represent 
sustainable development.

Enforcement Appeals

Enforcement reference: 14/0004/ECU

Appeal reference: APP/P4225/C/16/3142552
Site address: Birch House, Doctor Fold Lane, Heywood, OL10 2QE

Township: Heywood

Decision level: Delegated

Planning Inspectorate decision: The appeal was allowed in part and the notice was upheld, subject 
to corrections and variations. Date of decision 18/11/2016.

 The breach of planning control related to the change of use of part of a commercial building 
to residential accommodation, together with the change of use of part of the land to form a 
parking/storage area for use by a commercial vehicle recovery service, and for the storage of 
commercial vans, HGVs, pick-up trucks, wagons, skips, containers, trailers, cars and other 
similar vehicles.

 The requirements of the notice were:
i. cease the unauthorised residential use of Birch House;
ii. cease the use of the land for the storage of commercial vehicles, vans, HGVs, pick-

up trucks, wagons, skips, containers, trailers, cars and other similar vehicles, and for 
the operation of the commercial vehicle recovery service;

iii. within the site edged red, remove all commercial vehicles, vans, HGVs, pick-up 



trucks, wagons, skips, containers, trailers, and cars and remove from the site all 
hard surfaced material, including the concrete kerb edging;

iv. following compliance with steps ii. and iii., restore the land to a grassed field, 
comprising the importation and spreading of 10cm of top soil and the growing of a 
wild flower grass mix. The land shall be retained as such thereafter.

 Prior to the appeal hearing, requirement (ii) had been complied with.  The Council therefore 
had no objection to the residential use of Birch House, due to the removal of the 24-hour 
noise and activity associated with the previous commercial use of the land.

 The appeal proceeded on Ground (a) – specifically that planning permission should be 
granted for the mixed use (office/residential) of Birch House; and Ground (f) – specifically 
that requirement (iii) to remove the hard surfaced material was excessive.

 The Inspector found that planning permission should be granted for the mixed use 
(office/residential) of Birch House, subject to conditions relating to boundary treatments, 
landscaping and parking provision.

 The Inspector found that requirement (iii) was excessive, and that requirement (iv) was 
sufficient to ensure the restoration of the land.  Requirement (iii) was therefore deleted 
from the notice.

 All other aspects of the enforcement notice were upheld.

Enforcement reference: 15/0231/EBC

Appeal references: APP/P4225/C/16/3146952 to 54
APP/P4225/C/16/3146956 to 58

Site address: Dumfries Farm, 162 Rochdale Road East, Heywood OL10 1QU

Township: Heywood

Decision level: Delegated

Planning Inspectorate decision: The appeals were dismissed and the enforcement notices were 
upheld, subject to variations. Date of decision 14/12/2016.

APP/P4225/C/16/3146952 to 54 related to an Enforcement Notice headed “Domestic Use”.  The 
breach of planning control related to:
(i) The unauthorised change of use of that part of the Land to use for domestic purposes comprising 
the following pieces of development;
a) The erection of a boundary fence, brick wall, brick pillars and wooden gates in excess of 1 

metre in height adjacent to a public highway (Rochdale Road East).
b) The creation of a lawn with a boundary wall to the lawn and its use for domestic purposes.
c) The creation of a hardstanding and its use for domestic purposes 
d) The erection of part of a detached brick building
(ii) The erection of part of a detached brick outbuilding on the Land outside the Land edged orange 
on the Plan.
(iii) The erection (outside the land shown edged orange) of a boundary fence, brick wall, brick pillars 
and wooden gates in excess of 1 metre in height adjacent to a public highway (Rochdale Road East) 

The requirements of the notice were:
(i) Cease the use of that part of the Land edged orange for domestic purposes, and;
(ii) Either; demolish the boundary fence, brick wall, brick pillars and wooden gates identified by 

the thick black line on the Plan and remove from the Land the resultant materials following 



demolition; Or reduce the height of the same to a height not in excess of 1 metre from 
ground level, and remove the resultant materials from the partial demolition as aforesaid, 
and;

(ii) Demolish the unauthorised detached brick building shown cross-hatched black on the Plan in 
its entirety and remove all the resultant materials from the Land, and return the Land to its 
former agricultural state;

(iii) Remove the lawn (shown cross-hatched green on the plan) from the Land and remove all the 
resultant materials from the Land, and return the Land to its former state;

(iv) Remove the Hardstanding (shown hatched purple on the Plan) and remove all the resultant 
materials from the Land, and return the Land to its former agricultural state.

 Decision: The Inspector concluded that the removal of the lawn was unnecessary and 
therefore directed that the enforcement notice be varied by the deletion of requirement (iii) 
and the substitution of the following requirement: ‘Remove the boundary wall from the Land 
and remove all the resultant materials from the Land.’ 
Subject to this variation the appeal was dismissed and the enforcement notice was upheld.

APP/P4225/C/16/3146956 to 58 related to an Enforcement Notice headed “Earth Moving”.  The 
breach of planning control relates to:
(c) the importation of crushed hardcore and tarmac planings which have been deposited on the 

Land; and, the carrying out of engineering works to the Land to create a compacted 
hardstanding/tarmacadam expanse.

(d) the importation and deposit of soil materials, and the carrying out of engineering operations 
to significantly alter the level and contours of the Land.

The requirements of the notice were:
(i) Remove from the Land the tarmacadam surface, the tarmac planings, the crushed 

compacted hardstanding formed on the site and the associated fixed kerb edgings within the 
area shown hatched blue on the Plan and return the land to its former agricultural state 
using suitable grass seed or turf;

(ii) Remove from the Land all the imported soil materials that have been deposited on that part 
of the land shown edged red and outside of the part of the Land hatched blue on the Plan 
and reinstates the Land to its original levels and contours and return the land to its former 
agricultural state using suitable grass seed or turf.

 Decision: The Inspector concluded that the importation of materials had not had an 
unacceptable impact on the openness of the Green Belt and therefore directed that the 
enforcement notice be varied by the deletion of requirement (ii) in its entirety and the 
insertion of the words ‘and brought onto the site after June 2011’ after ‘formed on the site’ 
and ‘apart from the hardstanding forming the authorised access driveway’ after ‘hatched 
blue on the Plan’ in requirement (i). 
Subject to these variations, the appeal was dismissed and the enforcement notice was 
upheld.


